
C o n s e r v a t i o n  C o m m i s s i o n  M e e t i n g  M i n u t e s  f o r  M a y  1 1 ,  2 0 2 1                     1 | P a g e  

 
 

CITY OF NORTH ADAMS, MASSACHUSETTS 
 

Conservation Commission 
 

 

PUBLIC MEETING 
 

MINUTES 
 

May 11, 2021 
 
 

Call to order  
 

Chairman Moran called the public meeting to order at 6:03 p.m. with the presence of a quorum. 
 

Members present virtually  
 

Chairman Jason Moran, Jason Canales, Adam Galambos, Andrew Kawczak, and Elena Traister 
 

Members absent  
 

Tim Lescarbeau 
 

Others present virtually  
 

Dean Gustafson 
 

Chairman’s statement 
 

Chairman Moran read the following statement regarding virtual meetings: 
 

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, G.L. c. 
30A, §18, and the Governor’s March 15, 2020 Order imposing strict limitations on the number of people that may gather 
in one place, this public hearing of the North Adams Conservation Commission is being conducted via remote 
participation. No in-person attendance of members of the public will be permitted, but the public can listen to this meeting 
while in progress by via teleconference at zoom.us. Members of the public attending this meeting virtually will be allowed 
to make comments if they wish to do so, during the portion of the hearing designated for public comment, by 
teleconference. This meeting is being recorded. 
 

New business 
 

• A Request for Determination of Applicability submitted by Pan Am Railways, Inc., Bill Wallace, Chief Engineer 
of Track and Structures for property located at Pan Am Rights of Way to determine whether the boundaries of 
resource area(s) depicted on plan(s) submitted and/or map(s) referenced are accurately delineated. 
 

Chairman Moran opened the meeting and explained that Keith Morris, the representative for the applicant was not able to 
attend the meeting and submitted a message in advance hoping that the commission could issue a determination without 
his presence. He was requesting a positive 2a determination as suggested by Mark Stinson, only for the purpose of 
vegetation management. Mr. Morris rides with the applicator to ensure that the no spray areas are located properly. The 
markings haven’t changed in over twenty years. The application is scheduled to start at the beginning of June. 
 

Chairman Moran requested questions from the commission. Commissioner Traister inquired about the frequency of the 
application as it is only to be sprayed every two years and she was wondering if anyone knew the last time it was done. 
Commissioner Kawczak explained that it has been a few years. 
 

Chairman Moran requested questions from the commission. No questions. 
 

Chairman Moran requested a motion for a determination. Commissioner Kawczak made a motion to consider the data 
submitted accurately delineating the wetlands as presented in the literature and suggested a positive 2a determination be 
considered. Commissioner Traister seconded the motion. All in favor. Motion carried. 
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• A Request for Determination of Applicability submitted by All-Points Technology Corporation, P.C. on behalf of 
Pittsfield Cellular Telephone Company d/b/a Verizon Wireless for property located at South State Street, Parcel 
15-0-1 to determine whether the work depicted on plan(s) submitted is subject to the Wetlands Protection Act. 

 

Chairman Moran opened the meeting to Dean Gustafson of All-Points Technology. Mr. Gustafson gave a presentation on 
the wireless communication project. They performed a wetland investigation and identified five isolated vegetative 
wetland features. All features are insufficient in size and depth to be considered isolated land subject to flooding resource 
so the features would not be regulated under the Wetlands Protection Act regulations. Mr. Gustafson explained that the 
access road has areas of rutting and will need to be smoothed out and top dressed with gravel to make it a more passable 
road. Verizon will propose a twelve-foot access drive following the existing haul road into where the proposed tower will 
be located. The isolated vegetative resources are small isolated pockets where there is some seasonal ponding water. None 
were found to contain vernal pool breeding species. They suspect the hydro period for these kind of man-made features is 
too short to sustain any type of breeding by indicator species for vernal pool species. They have several of those pocket 
wetland features along the proposed access road. The proposed compound is a fifty by fifty fenced enclosed gravel-based 
compound that will include centrally in the compound the 121-foot monopole. There are equipment cabinets on concrete 
pads as well as a propane-fired emergency back-up generator and a 500-gallon propane tank is located in the north east 
corner of the proposed compound.  
 

They have a comprehensive erosion sedimentation control plan that will protect these isolated vegetative wetland 
resources during construction. They also have a proposed weather protection plan that will be implemented during 
construction that will include an education component to the contractor to let him know where these wetland resources are 
located, the sensitivity to avoid any incidental impacts to them, and it will also include inspection of erosion control 
measures once they're installed before they mobilize and start earth work. There will be periodic monitoring during 
construction to ensure those controls are being maintained properly and there isn't any inadvertent impacts to these isolated 
vegetative wetland resources. They will not be expanding the existing limits of the road, they are just improving the travel 
way of it and top dressing with a new gravel surface.  
 

Chairman Moran inquired about why a Request for Determination of Applicability was chosen over a Notice of Intent. Mr. 
Gustafson explained that since these are isolated vegetative wetland resources that are not provided protection under the 
Massachusetts Wetlands Protection Act the RDA is an appropriate method to confirm that these are non-jurisdictional 
features. There isn't any hundred-foot buffer zone associated with them and they're not considered a wetland resource 
under the regulations so the RDA is an appropriate means for requesting from the commission that they agree that they're 
non-jurisdictional features. 
 

Commissioner Kawczak explained that he visited the site and it was a difficult site to access because the entry road, the old 
South State Street is full of potholes and ponding areas and some of it is rather deep (8-10 inches deep). The terrain was 
disturbed and has been for 20-40 years. There's a lot of gravel and in some cases steep slopes. You do get surface erosion 
but because you're working within a gravel pit you don't get a lot of standing water. Therefore, you're not getting a lot of 
full-time ponding except in the roadway itself. These isolated vegetative wetlands do grow because they're periodically 
saturated but you don't have the fully saturated soils because of the incredible drainage of the silts and the fines and the 
rocks and the boulders and it is not bordering on an existing waterway so you don't have BVW you have isolated. He could 
not find vernal pools that were harboring amphibians. It really is an altered site; it's more like a scarred interface like the 
surface of the moon except that it's vegetated in the area where they are proposing to put the cell phone tower. From a 
wetlands perspective he would say that the assessment of what shows up on these maps is correct and there is no true 
BVW. There is some ponding but he did not see amphibians and this would be the year you'd see amphibian eggs or 
amphibians in the ponding areas. He would generally agree with the assessment. The only recommendation he would 
make would be to pick up some of the trash along that area on both the entry road and where the proposed site of where 
the tower is going to be. 
 

Commissioner Traister stated that she appreciated Commissioner Kawczak’s report and thorough RDA presentation and 
the attention on the isolated non-jurisdictional wetlands. 
 

Chairman Moran inquired about the tutorial or something that would be handed out to the contractor that would show the 
importance of the surrounding area and whether it is a handwritten document or an on-site type of thing that has been done 
in the past. Mr. Gustafson addressed Commissioner Kawczak’s request to pick up the trash and noted that he will pass that 
along to Verizon's construction manager and make sure that it's implemented. With respect to the question about the 
tutorial, they have switched to a virtual training module that they email out to the contractor and have them sign it which 
indicates that they have thoroughly reviewed the requirements and understand what's required of them to implement the 
Wetlands Protection Act but they also do meet on site at a preconstruction meeting and review those requirements as well. 
Mr. Gustafson explained that he has worked with Verizon for over 20 years and they've employed this technique on a 
number of projects. They have in-house construction managers that manage various regions and they also select from a 
small pool of contractors. They've run through the cyber protection measures with all the contractors so it provides a good 
insurance that these wetland resources, even if they're not regulated, they're still providing some level of minimal function 
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and value from the wetland perspective so they want to protect those resources during construction or avoid any incidental 
impacts. 
 

Chairman Moran inquired about if there would be some way that they could physically in a continuous ribbon or 
something identify the BVW line or the delineated line along the road to raise awareness for the workers so they don’t 
store things in the wrong areas. Mr. Gustafson explained that at the preconstruction meeting in addition to the training with 
the contractor, they will refresh the wetland flagging because some of the old flags from the original delineation are 
probably pretty weathered at this point. They do have caution signs as part of their template for the protection plan that 
they will post for each of the resource areas to make it as easy as possible for the contractors and sub-contractors. 
 

Chairman Moran requested questions from the commission. No questions. 
 

Chairman Moran clarified that the delineations, although they are delineated wetlands given their characteristics, they are 
not governed by the Wetlands Protection Act. Mr. Gustafson confirmed. Chairman Moran noted that most of the 
commission’s determinations are in the area of negative two or negative three but in this case, he is thinking that negative 
four would be the best choice. Commissioner Kawczak agreed with that selection as well. 
 

Chairman Moran requested a motion from the commission. Commissioner Kawczak made a motion to propose a negative 
determination of applicability negative four. Commissioner Canales seconded the motion. All in favor. Motion carried. 
 

Chairman Moran inquired about the timeline of the project. Mr. Gustafson explained that he believes it is planned for later 
in the year. He will share a schedule with the commission when he receives it. 
 

Other business 
 

• Briefly discuss motor-cross property on Old State Road/Curran Highway 
 

Chairman Moran opened the meeting to Commissioner Kawczak. Commissioner Kawczak explained that he is concerned 
that the proponent of the project never expected to be in conflict with the state regulations of drawing water out of the 
Hoosic River. The motor-cross uses water to keep the dust down and that is one element that hasn’t been considered as a 
board in regard to them applying to the state DEP for a water withdrawal permit for both summer for the dust and winter 
for the snow making activities. There were earlier concerns of multiple parking lots and trailers along the river and storage 
of material within the flood plain. He would like to bring David Bond back in to the conversation as the site has changed 
from a few years ago in terms of how he uses the site, what is stored on the site and to some degree who is running the site. 
He is concerned about the earth moving equipment at the site. He has noticed on Google Maps that based on the historic 
drawings and where the rare species of vegetation exist, they are certainly stressing them, if they are not in them with some 
of the aerial photographs. He would like to bring David back to revisit the site as the current land owner to figure out how 
to process a new Notice of Intent as well as getting a water usage permit from DEP for taking water out of the Hoosic 
River. He would like to see action taken as soon as possible to get ahead of the permitting for David so that there is not a 
last-minute scramble. 
 

Chairman Moran inquired about how the track had morphed/expanded/relocated. Commissioner Kawczak saw on the 
Google Maps that the track heading north on the property and has some figure eights, etc. The originally 
submitted/approved drawings show the vegetation limitations of rare species of grass and sedge and looking at the Google 
Maps now, there are some potential or real violations of where the motorcycles are running as if the whole turf is free 
range and we are trying to protect the flood plain for flood storage but also being stewards to protect the rare species of 
grass and sedges that were identified a few years ago. He is concerned that because David Bond is not the person on site, 
that they are not aware/sensitive of the generic wetlands regulations violations. He would like to bring David back in to 
make sure there is more control of the occupant of the site.  
 

Chairman Moran agreed that the changes to the berms can change the compensatory storage calculations if you go down to 
a certain level or fill in to a certain level. While they think they are just changing a turn, they actually can’t make that 
change like they want to. Chairman Moran inquired about the possibility of scheduling a site visit with the current land 
owner and the manager to see the site and talk with them to have some open dialogue to learn where people are staying in 
trailers, etc. There may be a disconnect between the two parties and maybe a meeting on site would be a good start. 
Secretary Ells explained that a site visit would be possible by the commission as long as there is no deliberation of the 
members. Questions could be submitted in advance to the secretary. A public meeting would be scheduled to follow up. 
Commissioner Kawczak agreed that a site visit would be a good idea but would want to follow up with a public meeting 
after. Chairman Moran agreed that having the commission see everything in person would help to have a more thoughtful 
constructive conversation going forward. 
 

Discussion of collaboration of city departments and boards to come together to get all different perspectives for 
consistency. Chairman Moran explained that as a first step he would like to see a site visit so that there can be a list of 
questions/comments/actionable items that can be addressed at a future meeting. Commissioner Kawczak agreed. 
Commissioner Traister agreed and expressed similar thoughts on collaboration of boards. Commissioner Canales stated 
that he feels this should happen in a timely manner as the track seems to be changing frequently and getting bigger all the 
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time. He would also like to follow up with a meeting. Commissioner Galambos would also like to be consistent with the 
site owner and has also noticed that the site is expanding. 
 

The commission agreed to schedule a site visit and follow up with a public meeting. 
 

Approval of minutes  
 

• Public meeting – March 16, 2021 
 

Chairman Moran requested a motion to approve the minutes of March 16, 2021. Commissioner Traister made a motion 
to approve. Commissioner Kawczak seconded the motion. All in favor. Motion carried. 
 

Adjournment Meeting adjourned at 7:08 p.m. 
 

Respectfully submitted, 

 
Michelle Ells 
Conservation Commission Secretary 

 


